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(c) Before offset is made, the agency
will provide the debtor with written
notice informing the debtor of:

(1) The nature and amount of the
claim;

(2) The intent of the agency to col-
lect by administrative offset, including
asking the assistance of other Federal
agencies to help in the offset whenever
possible, if the debtor has not made
payment by the payment due date or
has not made an arrangement for pay-
ment by the payment due date;

(3) The right of the debtor to inspect
and copy the records of the agency re-
lated to the claim;

(4) The right of the debtor to a review
of the claim within the agency. If the
claim is disputed in full or part, the
debtor shall respond to the demand in
writing by making a request to the
billing office for a review of the claim
within the agency by the payment due
date stated in the notice. The debtor’s
written response shall state the basis
for the dispute. If only part of the
claim is disputed, the undisputed por-
tion must be paid by the date stated in
the notice to avoid late payment, pen-
alty and administrative charges. If
A.1.D. either sustains or amends its de-
termination, it shall notify the debtor
of its intent to collect the claim, with
any adjustments based on the debtor’s
response by administrative offset un-
less payment is received within 30 days
of the mailing of the notification of its
decision following a review of the
claim.

(5) The right of the debtor to offer to
make a written agreement to repay the
amount of the claim.

(6) The notice of offset need not in-
clude the requirements of paragraph (c)
(3), (4) or (b) of this section if the debt-
or has been informed of the require-
ments at an earlier stage in the admin-
istrative proceedings, e.g., if they were
included in a final contracting officer’s
decision.

(d) A.ID. will promptly make re-
quests for offset to other agencies
known to be holding funds payable to a
debtor and, when appropriate, place the
name of the debtor on the ‘“‘List of Con-
tractors Indebted to the TUnited
States.” A.LLD. will provide instruc-
tions for the transfer of funds.
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(e) A.I.D. will promptly process re-
quests for offset from other agencies
and transfer funds to the requesting
agency upon receipt of the written cer-
tification required by §102.3 of the
FCCS.

[60 FR 38521, Sept. 23, 1985, as amended at 51
FR 26544, July 24, 1986]

§213.7 Disclosure to consumer report-
ing agencies and contracts with col-
lection agencies.

(a) A.ILD. may disclose delinquent
debts, other than delinquent debts of
current Federal employees, to con-
sumer reporting agencies in accordance
with 31 U.S.C. 3711(f) and the FCCS.

(b) A.I.LD. may enter into contracts
with collection agencies in accordance
with 31 U.S.C. 3718 and the FCCS.

Subpart B—Salary Offset Provisions

SOURCE: 51 FR 26544, July 24, 1986, unless
otherwise noted.

§213.8 Scope.

(a) This subpart sets forth AID’s pro-
cedures for the collection of a Federal
employee’s pay by salary offset to sat-
isfy certain valid and past due debts
owed the United States Government.

(b) This subpart applies to:

(1) Current employees of AID and
other agencies who owe debts to AID.

(2) Current employees of AID who
owe debts to other agencies.

(c) This subpart does not apply to
debts or claims arising under the Inter-
nal Revenue Code of 1954 (26 U.S.C. 1 et
seq.); the Social Security Act (42 U.S.C.
301 et seq.); the tariff laws of the United
States; or to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute (e.g. travel advances in 5 U.S.C.
5705 and employee training expenses 5
U.S.C. 4108).

(d) This subpart does not apply to
any adjustment to pay arising out of
an employee’s election of coverage or a
change in coverage under a Federal
benefits program requiring periodic de-
ductions from pay or ministerial ad-
justments in pay, if the amount to be
recovered was accumulated over four
pay periods or less.

(e) These regulations do not preclude
an employee from:
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(1) Requesting waiver of erroneous
payment of salary, travel, transpor-
tation and relocation expenses and al-
lowances;

(2) Requesting waiver of any other
type of debt, if waiver is available by
statute; or

(3) Questioning the amount of valid-
ity of a debt by submitting a subse-
quent claim to the General Accounting
Office.

(f) Nothing in these regulations pre-
cludes the compromise, suspension or
termination of collection actions
where appropriate under subpart A or
other regulations.

§213.9 Coordinating offset with an-
other federal agency.

(a) When AID is owed the debt. When
AID is owed a debt by an employee of
another agency, the other agency shall
not initiate the requested offset until
AID provides the agency with a written
certification that the debtor owes AID
a debt (including the amount and basis
of the debt and the due date of pay-
ment) and that AID has complied with
these regulations.

(b) When another agency is owed the
debt. AID may use salary offset against
one of its employees who is indebted to
another agency, if requested to do so
by that agency. Such a request must be
accompanied by a certification by the
requesting agency that the person owes
the debt (including the amount and
basis of the debt and the due date of
payment) and that the agency has com-
plied with its regulations required by 5
U.S.C. 55614 and 5 CFR part 550, subpart
K.

§213.10 Determination of indebted-
ness.

(a) In determining that an employee
is indebted to AID and that 4 CFR
parts 101 through 105 have been satis-
fied and that salary offset is appro-
priate, AID will review the debt to
make sure that it is valid and past due.

(b) If AID determines that any of the
requirements of paragraph (a) of this
section have not been met, no deter-
mination of indebtedness shall be made
and salary offset will not proceed until
AID is assured that the requirements
have been met.

§213.11

§213.11 Notice
offset.

Except as provided in §213.8, salary
offset will not be made unless AID first
provides the employee with a minimum
of 30 calendar days written notice. This
Notice of Intent to Offset Salary (‘‘No-
tice of Intent’’) will state:

(a) That AID has reviewed the
records relating to the debt and has de-
termined that a debt is owed, the
amount of the debt, and the facts giv-
ing rise to the debt;

(b) AID’s intention to collect the
debt by salary offset, i.e. by means of
deduction from the employee’s current
disposable pay until the debt and all
accumulated interest are paid in full;

(c) The amount, frequency, approxi-
mate beginning date, and duration of
the salary intent;

(d) An explanation of that late pay-
ment, penalties and administrative
costs will be charged in accordance
with §213.4, unless excused in accord-
ance with §213.4(c);

(e) The employee’s right to inspect
and copy agency records relating to the
debt;

(f) The employee’s right to enter into
a written agreement with AID for a re-
payment schedule differing from that
proposed by AID, so long as the terms
of the repayment schedule proposed by
the employee are agreeable to AID;

(g) The right to a hearing conducted
by a hearing official on AID’s deter-
mination of the debt, the amount of
the debt, or percentage of disposable
pay to be deducted each pay period, so
long as a request for a hearing filed by
the employee as prescribed by §213.12;

(h) That the timely filing of a request
for hearing will stay the collection pro-
ceedings;

(i) That a final decision on the hear-
ing will be issued at the earliest prac-
tical date, but not later than 60 cal-
endar days after the filing of the re-
quest for a hearing, unless the em-
ployee requests, and the hearing officer
grants, a delay in the proceedings;

(j) That any knowingly false or frivo-
lous statements, representations, or
evidence may subject the employee to:

(1) Disciplinary procedures appro-
priate under 5 U.S.C. chapter 75, 5 CFR
part 752, or any other applicable stat-
utes or regulations;

requirements before

855



